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Subpoenas - What do you do when you get one?

NOTE: This is general information. Each situation is different. Please contact the legal office
for more information about your particular situation

All DoD personnel—military and civilian—are expected to perform their duties both on and off duty.
For example, personnel, whether on or off duty, must comply with subpoenas whether it be from a
civilian court or a military court.

What should you do after receiving a subpoena? The easy answer is to contact your local legal
office immediately. The local legal office will provide guidance on which process to follow. Much of
what personnel can testify to hinges on whether it is in an official or nonofficial capacity.

An attorney will review the subpoena with you and explain what it means, what is being requested of
you, and any rights you may have as a military service member.

If you are being subpoenaed to appear and testify concerning official information and the requested
information does not include Privacy Act material, then the legal office will help you:

- Attempt to resolve the matter with the attorney requesting the information/issuing the subpoena;
- Appear and explain the matter to the court;

When Privacy Act material is involved, the legal office will help you:

- Determine if a judge of a legal jurisdiction personally issued the subpoena; and

- Make or negotiate a response or appear before the court; and

- Consult with the release authority for the specified Privacy Act material described in the subpoena.

In most cases the supervising attorney at the legal office is able to release you to appear for witness
testimony. Medical Law Consultants are the release authorities for medical providers and other
hospital personnel assigned to their hospital. In the rare instance that releasing you to testify is out of
the purview of either of these individuals, the request will then be sent to the Air Force Legal
Operations Agency for review and action.

It is vital that when approved, that you are only providing the information that was requested in the
subpoena and not providing an opinion or expert testimony without additional approval.

Further guidance can be obtained from vour local legal office.
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